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Item No.04        Court No. 1 
   

BEFORE THE NATIONAL GREEN TRIBUNAL  

PRINCIPAL BENCH, NEW DELHI 
 

 
Original Application No.935/2018 

(I.A. No. 342/2019) 
 

Anumolu Gandhi          Applicant(s) 

Versus 
 
 

State of Andhra Pradesh      Respondent(s) 
 

 
(Report of the Committee along with I.A. No. 342/2019 for recall of 

orders dated 21.12.2018 and 04.04.2019) 

 
 

  Date of hearing: 23.07.2019 
 
 

 

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 

  HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER 

    HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER 

    HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 

 
 
 

 For Applicant(s):  Mr. Sanjay Upadhyay, Mr. Salik Shafique,  
     Advocates 
    
For Respondent (s):  Mr. R. Venkataramani, Sr. Advocate, Mr. G.N  
     Redyy, Mr. T.Vijaya Bhaskar Redyy, Mr. Sujattra 
     Bagadhi, Mr. Yashraj Singh Bundala, Mr. M.  
     Praveen Vignesh for State of Andhra Pradesh 
     Mr. TVS Raghavendra Sreyas, Advocate for  
     APPCB 
     Ms. Vipra Bhardwaj, Advocate for CPCB 
 
 

 

 
 
 

 

ORDER 
 

 

1. The question for consideration is the remedial action against alleged 

illegal sand mining causing damage to the River Krishna and local 

environment at Vijaywada, Andhra Pradesh.   
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2. The Tribunal sought a report from a joint Committee comprising of 

the CPCB and State PCB. As per report dated 02.01.2019, the 

Committee informed that sand mining was being undertaken by 

mechanized process unscientifically and was causing damage to the 

environment.  The same was result of the Free Sand Policy of the 

State of Andhra Pradesh dated 04.03.2016. De-siltation in upstream 

of Prakasam barrage in Krishna District is being permitted upto the 

depth of 25 feet in river Krishna. The sand was being loaded into 200 

trucks at certain locations. Grand total of 34,650 tonnes of sand per 

day is mechanically excavated from river Krishna at eight locations. 

At three locations, sand was being loaded into 400 lorries and 100 

tractors by using mechanical proclainers with 9 tonnes of sand in 

each lorry. Each tractor has 4.5 tonnes of sand. In the ‘de-silting’ 

operation, huge sand was being extracted. Hydraulic pumps were 

being used for extraction of sand which was transported through 

trucks, lorries and tractors. 

 

3. The Tribunal considered the report and the photographs annexed 

thereto and also referred to Sustainable Sand Mining Management 

Guidelines, 2016 issued by the MoEF&CC and directed the Chief 

Secretary, Andhra Pradesh to prohibit unregulated sand mining, 

without following the procedure prescribed under the law in the 

judgment of the Hon’ble Supreme Court in Deepak Kumar v. State of 

Haryana, (2012) 4 SCC 629, and judgments of the Tribunal referred 

to in the order. The joint Committee was constituted to undertake 

environmental damage assessment.  The State of Andhra Pradesh 
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was required to deposit a sum of Rs. 100 Crores with the CPCB 

which could be recovered from the polluters and the persons 

responsible for illegal mining for restoration of environment. 

 

4. Vide order dated 09.05.2019 in Civil Appeal No. 4490 of 2019, State of 

Andhra Pradesh v. Anumolu Gandhi, the Hon’ble Supreme Court 

directed as follows: 

 

“3 ……………..Since the case is pending before the NGT, 

we permit the State of Andhra Pradesh to move an 

application before the NGT within a period of two 

weeks from today.  We request the NGT to consider 

the application that may be filed by the State of 

Andhra Pradesh.  The original applicants would be at 

liberty to file a response to the application of the State.  

The NGT is requested to dispose of the application 

preferably within a period of three months. 
 

4    Until the NGT takes a decision, the direction for the 

interim deposit of Rupees One hundred crores shall 

remain suspended.  We clarify that we have only 

suspended the direction of the NGT to the above 

extent.”  

 

5. Accordingly, we have perused the application filed on behalf of the 

State of Andhra Pradesh stating that the decision was taken to 

conduct de-silting near the Prakasam Barrage after floating a public 

tender. Sand obtained through de-silting is used for government 

works. Dredging is done by the Inland Waterways Authority of India.  

The Committee which furnished report to this Tribunal was not aware 

of the de-silting/dredging work. 
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6. We have asked the learned counsel appearing for the State of Andhra 

Pradesh whether any environment impact assessment has been done 

in accordance with the Environment Clearance Regulations, 2006 as 

the project of dredging falls under Entry 7 (e) of the Schedule of the 

Regulations except the maintenance dredging which forms part of a 

proposal for which Environment Management Plan is prepared and 

submitted.  With regard to de-silting, it is not clear whether any 

replenishment study has been carried out before de-silting which is a 

pre-requisite for the purpose.  It is also not clear as to what is the 

status of Free Sand Policy which is said to be the actual basis and 

whether quantum of sand extracted and the unscientific manner 

used as per earlier joint report was incorrect. 

 

7. Learned counsel for the CPCB points out from the report dated 

04.07.2019 submitted by the joint Committee in pursuance of order 

dated 04.04.2019 that benthic fauna will be affected by the sand 

mining and a detailed land survey was required for the volume of 

sand required to restore the flood plain. The observations are as 

follows: 

 

“A large number of dead shells of bivalves and 

gastropods were observed in the sand deposited at the 

bank of Krishna River. This indicates that the benthic 

fauna may be affected due to sand mining. Similarly, 

large numbers of avifauna were also observed in all the 

mining locations. Hence, a detailed study on avifauna, 

aquatic flora and fauna including benthic community is 

required to assess the extent of damage. 
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6. RECOMMENDATIONS 

1. ……… It is recommended that a detailed study covering 

scope of work mentioned in Annexure - 2 is to be carried 

out. 

 

2.  As such no physical damage to the river and associated 

structures has occurred except at Lingayapalem and 

Rayapudi where extensive sand mining has been 

carried out. It is recommended that a detailed land 

survey is to be carried out at both the said places for 

assessing the volume of sand required to restore the 

floodplain. Once the volume of sand required for 

restoration of floodplain shall be assessed then the cost 

of the restoration shall be estimated accordingly. 

 

3.  Due to non-availability of the bathymetric survey of the 

reservoir extending up to its fetch, the committee could 

not assess the extent of mining from the river bed. In 

view of this, it is recommended that bathymetric survey 

of the reservoir is to be carried out for the assessment of 

depth of mining and siltation in the reservoir. 

 

4.  The detailed study based on the scope of the work 

mentioned at Annexure-2 shall be assigned to a reputed 

institution based on the expertise. The Hon'ble NGT is 

also requested to identify the funding agency who will 

provide funds for meeting the consultancy fee of the 

Institute. 

 

5.  It is to inform that the nominated representative from 

Madras School of Economics, Chennai is not responding 

to the communications made from CPCB related to 

committee and not attending any meetings, site visit or 



 

6 
 

discussions of the committee constituted in compliance 

to the Hon'ble NGT directions.” 

 

8. On the request of the learned counsel for the State of Andhra 

Pradesh, we grant time to file further affidavit on the above aspects. 

Further study suggested by the Committee may be undertaken and a 

report submitted. 

 

List for further consideration on 02.09.2019. 

 

 

 
Adarsh Kumar Goel, CP 

 
 

 
S.P. Wangdi, JM 

 

 
 

K. Ramakrishnan, JM 

  
 

Dr. Nagin Nanda, EM 
 

July 23, 2019 

Original Application No.935/2018 
(I.A. No. 342/2019) 
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